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MEMORA.IIDUM OF IINDERSTANDING

This Memorandum of Understanding ("MOU,) executed on this 170 day
of January 2020.

. BY AJ{D BDTWEEII

M/s Country Coloulscrs prtvate Llmltcd, a company organized,
incorporated, registered and existing under the Companies Act, 1956,
having its registered office at Wave Estate, Sector gS & 99, S.A.S
Nagar, Mohati, punjab and its corporate office at C_1, Sector-
3, Noida-2o1301, represented through its Director S. Hamandeep
Singh Kandharj, who have been duly authoriz€d by the Board of.
Directors of the Company, vide its Boa-rd Resolution dated lsrjune
2017 to sign and execute thb MOU and to do all acts, deeds ard things
incidental therEto (hereinafter referred to as the FI[t psrty which
expre8sion shall unless repugnant to the context or meening thereof,

t\ t, a."n,",1 to mean and include ils successors, subsi.Ciaries, nominees,

\\\'xlj( rrrors and permirred assigns) of OBc part;

t\\X' n/ Ar{D / A//4,,*/* d)4 i f,*Y(t'/\ x-,ffi
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M/s Cnnvne Promotcrs & DevcloPors, (a partncrship lirm)

having its officc tt ll 403, Scctol tl2,'lbp llloor, Mohali, Punjab acting

tlrrouBl) il s l)nrtncrs /rtLlIhorizcd signatorics,

i) Mr.Sh. nshlrtosh (Aadhar No,9691027 3O3O4l S/o Sh. Bashcshar

Nath Vcrma R/o 589, Scctor-4, Panchkulla;

ii) Sh. Maninder Singh iAadhar No.7 8432382A377 ) S/o Sh. Gian

Singh R/o Vill. Johluwal Tanda, P.O. Nanakpur, Tehsil Kalka, Distt

Panchkulla, Haryana;

iii) Sh, NamitTakkar (Aadhar No.663 847017354j S/o Sh. M,L. Takkar

R/o 1503, PSIEC sociefy, Sector-s1, Chandigarh;

iv) Sh. Shah Dipesh Nareshbhai, (Aadhar No.385277908504) S/o Sh'

Narcshbhai Shah, R/o 60l, Arun Kiran Building, Haridas Nagar,

Derasar lane, Opposite Soni Tower Borivali West, Mumbai;

v) Sh. Paramjit Singh, (Aadhar No.588340169648) S/o Sh. Waryam

Singh, R/o 1271, Sector-44B, Chandigarh;

vi) Sh, Amandeep Singh, (Aadhar No.763235002017) S/o Sh'

Raminder Sineh, R/o 56, Sector-g, Chandigarh, vii) Sh, Munish

Sareen, {Aadhar No.680996376536) S/0 Sh. Sham Sunder Sareen,

R/o 346, Sector-37A, Chandigarh;

viii) Sh. Vikas Bakshi, iAadhar No.274594000995) S/o Sh Ved

Prakash Bakshi, Rlo 2331, Sector'38C, Chandigarh and

ix) Sh. Balwinder Singh Kalra, (Aadhar No.79477a992210) S/o Sh'

Jasbir Singh kalra, R/o #Kothi No. 5I, First Floor, Phase-3B1, Sector-

60, Mohali.

(Hereina.fter the aforesaid partnership Firm is referred to as the SecoEd

Party which expression shall unless repugnant to the context or

meaning thereof, be deemed to mean and include its partners, legal

rcprcscntatives and permitted assigns) of the Other Part.

The First Party and Second Party shall hereinafter be co[ectively

referred to as'Parties' and individually as "Part/. The use of singular

expressions shall also include plural expressions and masculine

includes the feminine gender wherever the context ofthis Arrangement';&/ irqfaffi,e IW;W' Wry
0
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WHEREAS

A. Thc Bnipowcn'ncut Committcc constitutcd undcr thc Industrial

Policy 2003 by Covcnlment o[ Punjab, grantcd approval to the

Fitst Par ty for setting up of a Township SAS Nagar, District Mohali,

Punjab in terms of the Memorandum of understanding /
Supplementary Memorandum of Understanding entered into

betrveen the Government of funjab and the First Party.

B. Accordingiy, the Frst party is the owner and in possession of

and othenvise sufliciently entitled to land admeasuring 7408.26

Sq.yd/ 6194.197 sq.mtr. Situated in Sector SAS Nagar, Mohali,

Distdct Mohali, Punjab {"Project Laad"l,

C. That out of the aforesaid Land certain parcels/Piece of land is

earmarked for the purpose of development of a residential colony

comprising of built-up Floors of various sizes and dimension,

under the Wave Estate Project being developed by the First Party

(Said Project). Accordingly, 30 (Thirly) numbers of vacant Plots

earmarked for the purpose of development of built-up

Units/lioors, Block A bearing nos. 193, 194, 195, 196, 197,

r98, 199, 200, 20r, 202, 227, 228, 229,230, 23t, 232, 233, 234,

235, 236, 237, 238, 239, 240, 241, 252, 253, 254, 255, 256 situated

in, Wave Estate, Mohali, S.A.S. Nagar, Punjab, are subject matter

of this MOU and is more particularly described and delineated

and colored as Green in the site plan attached herewith and

Marked as Schedule.A attached hercwltb. ("Schcdule

Laud/plot8"). It is pertinent to mcntion here that the said floors

have to be sold independ€otly in the shape of stilt + four floors.

The First Party is fully competent to enter ioto this MOU and all

the legal formalities with respect to the right, title and intercst of

the First Party regardinB the Schedule Land/plots on which the said
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Autlxrritl,. 'l'lrc tc11]rs nnrl corrrlitions of Mcmorandum of

undcrsttrrrlinll nnrl rrrry rcLrtcrl (locumcnIs in rospcct thcrcof

cxccrrtccl lxls,ccn lhc Dr:vckrpcr oncl thc Compctcnt Authority will

ipso fucto bc tppliclblc to Lhc Sccond Party antl if thcrc is any

ploposcd chnngc thc samc sllall bc put in thc knowlcdgc of thc

second party from thc sidc of the lrrst party.

F. Thc Sccond Party has approached the First Party and represented

to have appropriate expertise/experience in construction and

has resources to carry out the development of the real estate

projects and proposes to carry out the construction of Built-up

Floors on the aforesaid Scheduled Land/plots as stated in

Schedule-A.

G. The Second Party further represents that it has carried out

detailcd due diligence of the Wave Estate project and Schedule

land and is satisfied with entitlements of Ftst Party agreed to

purchase the aforesaid schedule land/Plots with the intent

to constmct the Floors thereon and marke[ the same to its own

customers subject to the terms and conditions set out in this

MOU as well as any other condition as deem appropriate by

the second party while entering into a contract with a

subsequent buyer/ thid party.

H. The First Party relying on the confirmations, representations

and assurances ofsecond Party to faithfully abide by au the

terms, conditions and stipulations contained in this

Agreement and all applicable laws, has agreed to sell the

schedule land consisting of aforesaid 30 (Thirty)

plots by entering into this Agreement on the terms and

conditions appearing hereinafter and the same aPplies to both

the parties, mutually;

In furtherancc of the terms and conditions set forth herein, the

Parties are now desirous ofentering into this ABrecment to recordN
1q-,J"
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right to corry out (lcvcioplllcnt/construction/any othcr activity/
salc nnd nlrrl(ctit)g oI tllc rcsiclcntiol built up floors on the
Schcdtrlerl l-rrn<l/ ploLs os stntcd in Sclrcclulc-A.

NOW, THEREFORE, in consideral.ion of the premises and of thc mutual
covcrlilnts and conditions herein contained, the parties hereto have agreed
ar:d do hereby covenant and agree as follows:

I. CONSIDERATIOII AND GRANT OF DEVELOPMEIT/MARXETING
RIGHTS

L I The First party hereby grants the Second party the right
to undertake the development of the Scheduied land/plots,
comprising of residcntial plots of various sizes as detailed in
Schedule-A to be developed by the Second party on the
Scheduled Land/plots subject matter ot this MOU, upon terms
and conditions of this MOU,

1.2 That upon the execution of this MOU, the First party shall deliver
the actual, physlcal, vacant and peaceful possession of the
Scheduled Land/plots as detailed in Schedule-A in favour of the
Second party. It is agreed that First party shall develop the
basic infrastrllcture faciliq/ including roads, connection oI
water/ sewerage .rnd electricity from main line till the periphery
of each plots cornprising in Scheduled Land/plots and otler
facilities, Iree fron: all encroachments and encumbranccs on the

Scheduled Land/plots and delivcr it to the Second party to
enable the Second par.ty to mobilize its resources and undertake
the development of the Scheduled Land/plots entirely at its own
costs, expenses, responsibilities and liabilities in accordance

with the terms and conditions ot this MOU. It is further clarified

\ \ that construction activity and/or lerrying of construction

\\\ matenal to schedule land/plots shall be routed through aL\\
q\f designated road and the Second Party assures to access tle
,,' - n 2thedule land/plots thror,rgh such designated road only. Further

2

3
q

/? Nnedute tand/ptots thror,lgh such designated road only. Further

/4Krkrsrpartvn,,,wa.,"tu,"yffil,fiffi N".er.::[.- L---,r'6b 1
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cDtirc dcvclol)nrcnt oI itlfflrslructurc iacility in ordcr to give
acccss to llrc St:lrulLrlctl l,rrncl/pkrls,ThaL lhc cntjre arca of
Sclrctlulcrl l, rr(l/l)l,,ls Irrrs bccl: inspcctccl l)y oll thc poiin"rs of
llrc sccontl par.ly und thcy acknowlcclgc hcrcby that the
irllllslructurc tacility as statcd hcrcin above was duly ricvclopcrl
by thc first party in consonancc of this MOU.

It is agreed betwecn the parties that the sale consideration shall
be paid in terms of the Allotmcnt Letter and a payment plan

attaclled therewith separately issucd to the Second pary upon
allotment oI the respective plots. It is further agreed between ttrc
parties that the timely payment as per the allotment letter and
payment plan attached therewith respective allotment of the
plots agreed to be sold herein is the essence o[ the transaction
envisaged hcrcin.

L The maintenance charges/ possession charges/ Community

center membership and any other facility charges will be bome

ard pard by the prospective customer of the Second party of

the built-up portion diectly to the First Party ard/or nominated

agency as the case may be before the registratjon of tlle

plot/urit, For better undeBtanding & clarity it is stated hercin

that all prosp€ctive Allottees of the built-up area proposed to be

developed I the Second Party sha.ll enter into maintenarci

agreement & ancillary agrccmcnts with First lhlty and/;r with

the nominated maintenarce agency as Ore case may be. The

maintenarce charges as will be applicablc for the Wave Estate

Township will be payable by the prospective buyers of thc said

prop€rty/built up units/vila/floor/lnown by any other narne

or nomenclature proposed to be conEtructed by the Srcond

Party on the scheduled Land/Plots. That the second party would

be primarily responsible for getting the requisiie Maintenance

Agreement / ancillary agrtements executed/signed th€ir

prospective buyer prior !o the handing over possession and/or

registration of the built up lloors/flats in favou of Prospective

buyers, ptoposed t be consEucted by Second Parry. Any dcfault

in p4ymer]t or violation of the a-foresajd charges as said herein

Z
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above, in ressrd !o rnaintenpace gr ot}er compu.lsory' " t 4'ht"*/'/t1t/..\
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llrc cllsc urrry trc, lhc fir'st p{rrty will havo right to rccover

ruforr:snkl clrnrgcs lnxl thc prospctivc buycrs/sccond ;xrrty and

dclrry in Pflynlcnts of thcsc chargcs would att act intclest at thc

mtc of l8% P.A. for the delayed period. This delayed period shall

bc calculated from the date o[ registratjon of the said plots

subject matter of t}lis MOU by the f:rst party in the favour of the

second party.

Thc prospective Buyer of the Second Party to tlre proposed

built-up Floor on the Scheduled plots would be entitled

to use common Public facilities of the wave Estate Project

upon paying the desired fee/charges each dwelling Unit

built on said Schedule Land/Plots as and when if

applicable and the said charges shall be the same as has

been levied upon the other existing customers of the Wave

Estate Project. lt is pertinent to mention here that the

common public facilities shall be construed as facilities i.e.

Community Center, power back-up for proposed built-up

units or any other facility available or proposed to be given

to the existing customers of the first party shatl be used

by the prospective buyers of the second party and the

prospective buyers of the second parqr wotrld b€ bound to pay

same charges as per the existing customeN of fimt party on the

compulsory services. It is clarifred that the power back for the lifts

installed by the Second Party in the proposed development of

built-up units q,ould be charged additionaly by the first Party

and/or its nominated agency on the rate mutually

decided/agreed by the parttes.

The Ftst Party will provide proper develoPment Schedule

for the plots being subject matter of this MOU and

.being purchased by the Second Party. It is further agreed

that any delay in making Payment as per the Allotment

Letter and payment attached therewith shall attract

penalty in term of intcrest @ l2o/o P.A. on the pending

payment up to 30 days and thereafter this penalty will be

raised to int€rest @ 24o/o P.A. for the entire period of delay

but not beyond the delay of 180 days, however this would

be without prejudice of

I.
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to otl)cr lcBnl rcrnctly which nrrty bc ovoilnblc undcr thc

ci[cutnstonccs.

lt is catcgorically agreccl bctwccn thc Parties that on spccific

rcqucst o[ thc Sccond Party, the First Party will cxecutc

salc decd/conveyance decd only of those plots against

which the entire salc consideration as per thc Allotment

Letter/Payment Plan would havc been received by the First

Party. In other words sale consideration received from the

Second Party as per the Allotment L€ttcr/Payment plan till

the Date of r€quest may be adjusted/treated as full and

final payment against few plots and accordingly sale deed

may be executed qua those plots and the stamp duty as may

be applicable along with registration charges will be solely

bom by the Second Party. It is pertinent to mention here

that thc sale price as fixed in between both the Parties

includes the BSP, EDC, PLC or any other charge levied by

the Government of Punjab or its concerned dePartments as

well as by the Govt. of India or its concerned departments

and no other charge is levied on the second party except any

enhancement and/or fresh state/central govemment levies

which may be levied hereinafter will be Proportionatcty bom by

Second Party. However it is clarified that the Price of the

plots agreed to be sold would be inclusive all aforesaid

charges as on date of signing this MOU. It is further agreed

by the parties that First Party will provide the developed

Scheduled Land/plots ready for carrying out the

construction thereon within the stipulated Period'

Furthermore, it is clarified that the partial completion

certifrcate/ partial occupancy/ completion certiftcate of the

scheduled land/plots in question in respect of

infrastructure is already received by the lirst party'

It is categorically agreed between the Parties that first party

is not bound by any guarantee or warranty on the

construction/ building/ appliance/fitting or fixtures given

by the second party to the ProsPectiv€ buyers of the secondW
'16,*2
/M,
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2

3

I
5 '\

.. . ,.. ,t
Scanned bv CamScanner

party. Any guarantee or



---........--

-

t.4

vl.

VII.

l/.-\;"

6,jv-V

N
. /6*t &/

q

5

slrnll bc lxrrnc s()lclv lt1,(hc sccon(l party on il.s own cost &
cxl)ctrscs,

'l'lrc Sccortrl ltrrrly Pr.0rnisc to il')[o[]rr tlrrough Buildor Buycr
ngrocn)cnt to its prospcctivc l)uycrs that thc maintcnancc
ol thc projcct o[ Lhc Sccond Party would bc carriecl out by
(hc Maintcrancc Agency appointed by the First party for
thc statutory pc:.iod of maintenance on the terms and

couditions as rnay be contained in the Maintenance

Agreemcnt and all prospective buyers of the Second parfy

will bc undcr obligation to sign and cxecute the same with
so appointed Maintenance Agency and pay the

maintenance charges to the maintenance agency. It is

further clarified that any payment of maintenance charges

and/or any other charges in connection therewith such as

security deposit, conncction chargcs, possession charges

etc. per drvelling Unit built on said Schedule Land/plots
rvould only be paid to the duly appointed Maintenance

Agency/ First Parry.

The second party agree that they slrall follow all the

guidelines issued by rhe fir.st party with regard to the

activities carried out for the development of the scheduled

land/plots, Further, second party also undertake that there

will be no activity carried out on the site after 9 pm, so that
no inconvenience will be make to the residents of the sector

(Wave Estate).

The Parties agree that nothing contained herein shall be

construed as delivery of possession in part performance of any
agreement of sale under Section 53-A ofthe Transfer of propertlr

Act, t882 and/or such other Law till the entire payment as per

the Allotment Letter/pa).ment plan is received by the First
Party save and cxcept those plots in respect of which the sale

Scanned by CamScanner
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I ..5 ror ll)c l)!tlxiscs ,rf tlr,: Scltc,lrrtcrt IllD(l/l)lot$, thc Sccond

l)tlrtJ' slllrll lrrvc tl)c ri{.iht to corirncncc dcvclopmcnl on thc

Schcdulccl Llrnd/plots in accordancc with the terms and

cor)ditioos of this MOU.

It is furthcr agreed betu,een rhe parties that uponiigning of this

li'lOU, Allotment letter along with payment plan/Plot Buyer

Agrecmcnt in respect of 30 (Thirty) plots would be executed

betwcen the parties lhc terms thereof shall be read as part of this

MoU, apart from any other document / atfrd,avit / undertaking

for eflectually making allotment of those plots in favour of

Second Party \lould also be executed by the Second Party.

l.a)

z

3
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DEVELOPMENT OF THE SCHEDULED LAND/PI,OT

2.t Thc scope of development to be carried out on the

Schcduled Land/plots includes planning, desi8ning, construction,

development, sale & marketing ot the residential plots of various

sizes as may bc carved out on the Scheduled Land/plots in

consooancc wjth the approved layout plan of the Wave Estate

project with all incidental and rclated faciiities and amenities solely

in the manner stated here in this MOU as well as any other

condition which is required to attain the goals/objective of the

present MOU .

2.2 The Scheduled Land/plots shall comprise the development

oI residential plot in accordance with the Approved /Revised

l,ayout Plans as approved by Authority.

2.3 It is hereby understood that the First Party had carried

out the external development completed at its own cost for the

Scheduled Land/plots including in and around the Scheduled

Land/plots as per its own scheme, discretion and planning and

without any interference or involvement of the Second Party in

any way whatsoever. It is clariiied that this MOU is only related to

the Scheduled Land,/plots to be undertaken and implemented by

the Second Party at its own cost, expenses, responsibilities

and liabilities.

2.4 The Second Party shall be responsible for the completion ofs-
/4-& V(fi cont rr.rion on the Scheduled tand/plots in terms of this

(J YMOIJ through jts own resources and in order ,to. completion of

1

8

t
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Y



corslnrclion sccon(l lllrty is ollcn to hir.c oulsiclc agcncics,

arcltilccts, contl.octors, cngincers arrd oLhcr consultants with an
intinration to thc First Party only for construction and second party
shall not be allorved to salc the vacant plot to any other party.

2,5 Thc dcveJopment of thc Schcdulcd Land/plots shall be carried
out in accordance rvith specifications as mutually agreed between

the Partics. Horvever, the parties shall have the rjght to change the
specifications by mutual consent to be recorded in writing and
signed by the authorized representatives of both the parties.

2.6 The Second Parry shall manage the Scheduled Land/plots
and day,to-day affairs, and shall be in full control and charge of
the Schedule Land, and will use its technical know- how, experience

and expertise to manage and maintain the same

COMPLETION OF CONSTRUCTION

Subject to Forcc Majeurc, the Second party shall endeavor to
complete the construction of the Scheduled Land/plots in
accordance with the Specifications within 36 months + 6 months
as grace period, from the date of signing of this MOU. It is hereby
agreed that alter the completion of Scheduled Land/plots thc
second party within limit of 6 months obtain the occupancy
certificate/completion certificate from the appropriate
Governmental Authority and electrical, water, gas pipeline and
sanitary connections from the concerned departmelrts. However, in
the event the Second party is unable to complete the Construction
within the stipulated time of36 months + 6 Months as grace period,
the time period for completion of constmction shall be extended as
mutually agreed between the parties. It is clarified that consequcnt
upon delay in completing the proJect by the Second party within the
aforesaid stipulated period, the Second party will solely be

responsible for penalties and/or payment of interest on delayed
possession to the prospective buyers of Second party as per RERA
and/or under the provisions of any other applicable laws including
the Consumer protection Act €tc. and Second party will always keep

t-

&\"
/.u-J"
t'?+

?ry'
-7-

indemnified in respecJ thereof.
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5, PLANS AND APPROVALS

S.I The First party has obtaioed the necessary approvals from the

\ ,\ 
statutory authorities for rhe revised building plans and layout plans

\\ \ 
ot rhe Scheduled Land/plots at irs own cost in accordance wirh

AU,,,z 
applicable building bye-laws, rules and regulations. Now, the| )// Second party at its own cost and expenses shall obtain the Building

a /lr.-/- .44* approved from the concerned authorities on its cost. It is(_Vfrj lr trer understood between the rpartie$ herein that;ll or anv

4. COST AI{D D(PENSES

4,1 'l'ltc l()llll cosl flt)tl cxl)clsc for cflrrying out dcvck)pmcnt on
lhc Schcdulcri l.rrrrrl/1:lots shall bc bornc by thc Sccond party
n'hiclr sltirll irrcludc thc cost of undertaking thc construction, wagcs
ancl salarics of thc \\,orl(mcn, fccs to bc paid to the architccts, icgal
advisors and othcr consultants, rcmuncration paid to the
cnginccrs, contractors, inclusive ofworks contract tax, value added
ttu\ ctc. Thc Sccond party shall kccp its raw maLcrial / assets within
thc pcriphcry/ prcmiscs of the Scheduled Land/plots under his
direct sscurity & supervision. The second party shall not block rhe
common area facilities such as road, parks, water line, sewerage
etc. developed/orvned by the first party, further in case any damage
caused to this facilit ic s/ property of rhe llrst party than second
party within one month pay the cost as demanded in the notice
served by the first party to second party. The construction of the
Scheduled Land/plots shall be carried out by the Second party in
accordancc rvith the Specifications and other conditions related
thcrcto more particularly detailed vide Schedule-B attached
herewith.

4.2 AJI expenses and cost incurred towards external
development of the Scheduled Land/plots, including fees and
deposits to be paid to concerned Governmental Ar.lthority or
departments, shall be solely borne and payable by the First party.
Further any expenses regarding payment of monthly electricity biUs,
water biils & any damages (Roads, Street lights) made by second
party shall be solely borne and payable by the Second party.

I
Scanned by Camscanner
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subscqucnt nlodilrcatiot)s, altcralions in thc Rcviscd sanctioncd
building plans, if requircd, shall bc obtainecl lrom the conccrncd
authority solcly by the Second party on ils own cost and cxpcnsc.

5.2 Thc Second party understands and acknowledges that in the
event any other approval or plan is required from Governmental
Authorities at any time hereinafter, then, the Sccond party at its
sole cost and expense shall obtain the samc. The First party agrees
that jt shall facilitatc, cooperate and provide all its assistance and
support, wherever applicable, to the Second party to obtain the
approvals and plans from the said Covernmental Authorities.
5.3 The First Party wjll obtained the necessary approvals from the
statutory authori[jes for providing the electricity connection of
the Punjab Statc porvcr Corporation Ltd. at periphery of Wave

Estate Township on or before 3lsr March 2O2O at its own cost in
accordance u,ith applicable building bye_laws, rules and
regulations. Now, the Second party at its own cost and expenses
shall obtain the electricity connection from the punjab State
Power Corporation Ltd. for their built up {1oors at sch€dule
plo r s.

6. MARKETING AND SALE

6.1 In accordance with the terms of this Agreement, the Second
Party shall have the right to market and sell the Saleable
A-rea/Buiid,up floors, underJying land, structul.es and facilitjes
comprised in the Scheduied Land/plots from time to time. Except
as otherwise specifically stipulated in this Agreement and subject
to the termination clause herein below, the marketing rights
provided to the Second party under this Agreement shall be
irrevocable subject to the terms and conditions of this MOU.
However, the Second party will only be entitled to market and
sell those build_up Units, build on the plots already owned

;)

?

3

I

5

, 
(o*.ed by requisite transfer documents such as sale deeds etc.) by

\f\ rhc Second party by way of registered satre cteed in the manner

K\\ ,- stated above in ctause 1,3, though sale/booking of any other Unit

Yx -being 
buiit on piots, yet to be conveyed/ transferred in ravour of

/'d""4,&i:;:*."J,:J'i:,;?ffi 
;::il:::ffi ;::J::T::-)r;+" '( lr*tDAtA _r.,'/fu' 
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xnl claint, light, tillc nn(l iuLcr0sL ciIhcr l)y thc Sccond party

and/or nny thirrl prrrty iu tvhosc ltvor.rr. thc booking rnighL havc

llccn nndc, 'l'hc Scconrl party [urlhcr undcrlnkc lo kccp thc First

party Iudcnnlillcd aguinst any loss and damagcs which might causc

ro thc First Party in rcspect thcreof.

6.2 The marketing oIunits on the Schedule Land shall be carried

out under the brand name ofSecond Party only, However, project

name of First Party i.e, WAVE ESTATE, may be mentioned in all

promotional and marketing literalure, brochure, hoarding, etc. for

Iimited purpose of location/address etc, any other usage of project

name of the First Party by the Second Party wiil tantamount to

unauthorizcd use of copy right of project name and/or Trade mark.

The use of project name shall be in the sarne pattern/style as used

by the first party. lt is agreed thal lhe Second Party shall llnalize all

such promotional and marketing literature, brochure, hoarding,

actual Picture oi only developed/completed site/facilities like

communiry c€nter, parks, roads etc. in consuitation with First Party

and release in public only aJter the obtaining approval from the statutory

authorities if any as weli as from the first party. Second Party shall not

make or book any domain/website/email on the intemet which

involve project/brand name of the first party, furtier Second Party

is also restrained from making any blog/ page / account on social

media or on the internet. lt is clarified that expenscs and cost of all

such promotional and marketing literature, brochure, hoarding,

etc. shall be exclusively be borne by the Second Party and further

the Second Party will always keep rhe First Party indemniry against

any probable liligarion filed by rhe customers or by the thid party

in regard to Scheduled Land/plots.

Where there is an exclusive fault ofthe second party to be decided

by court.

)
/
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6,3 The marketing and sale of the Units/Floors comprised in
the Schedule Land shall Commence from thc date of execution of

Party and Registration with the Regulatory Authority.

/
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and finalizc thc nrlvcrtisclncnl rrnti salcs promotion matcrial

includirrg ltloclttrrrs rrnrl llrrntltltlcts to tr)ltrkcL rrrrrl scll Lhc constructcd

/ lo bc cotlslt'rxrlcrl rrrrits on tlrc scltcrlulc pbts, Thc First parly shall

cttsttrc trrrl llrlvirlc thc in lrrrsl.ruc Ltt rc fncilitics such as watcr and acccss

loacl ctc, as stfll.cd in Clausc 3 to thc Schcdulcd Land/plots to

crrablc thc Sccond Parly to market, consbuct the Unit/FJoor on thc

Schcdule Land, The firsl party will charge the second party for any

additional/alteration / mod i[ication proposed to be made on the

specific request/instructions of the Second Party in Scheduled

Land/Plots in the existing fa cilities/ services, It is further clarified

that usage charges of services infrastructure facilities etc.,

availed/used by second party for carrying out the construction

activities, will be payable by it to the First Party on the basis as may

bc applicable and chargeable in the Wave Estate TownshiP.

6.4 The Second Party shall complete the sample Floor with

interiors and lurnishing thercin for the purPose of marketing on or

before 3lst of March 2019. However, the Second Party shall not have

any copyright and/or shall not copy the design of the said sample

Floor for any construction/development outside the Schedule Land.

6.5 The Second Party will get rc8istration with Real Estate

Regulatory Authority register and adhere to the rules made thereto

diligently and keep the First Party indemnified against any violation

of the Act as well as Rules made thereto.

6.6 The Second Party shall ensure that the sale proceeds from

prospective customers/ buyers would be deposited in an account as

per the RERA & the rules and Regulations of the state of Punjab.

I

?

6.7 In the event of any of the prospective purchaser(s)/buyer(s)

terminating Lhe executed agreement, or in the event of thgre being

\ r\ breach by the pu rcha ser(s)/ buyer(s) resulting in the termination of\\\
,k\\ _ rhe agreementls], the Second Party shall be liable to settle the
t U}f a1;cgunt of the prospective buyer as per the mutually settled

/1"*l ,ffidrrlon"duiy e nshrined in rhe builder buyer agreement,/- *()Y' , tl.^^,.../,,- Litt' ;--u' ( 4*"/t'?hd@ ,.wfi*^-
'1 W5Y\W
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7. FOTER TO MISE LOANS

7.1 lt is cxplcssly rtrttlcrstootl tll{rl Lllc Sccond Party shall himsclf

arratrgc [or firttlttcittg ntttl/or tttccliltg trll finnncing rccluircmcnts to

con)Ph'\\'itll its ollliglliorts rtrlrlct tllc Aglccmcnt irs rcquircd'

7.2 Thc Sccond Party shall be cntitled to raise loan for

funding the construction and development of the Scheduled

Land/plots by way of creation of appropriate security over the

construcIion on the Scheduled l'and lplols and lor creation oI charge

over the plots owned (against those plots only which would been

transferred by rvay of sale deed jn favour oI Second Party) by the

Second Party in the manner statcd in Para 1'3 above'

7.3 It is categorically agreed that First Party shall have no privity

ofcontract entered into between the Second Party and such financial

institution / bank andfor any prospective customer' The entire

responsibility for repa]'rnent of loan amount' interest' Penal interest

etc. shall be of the Sccond PartY'

7.4 It is expressly stated that the first party shall cooPerate and

provide all necessary assistance for raising the loan from thc side of

the prospectjve buyer {through the s€cond party), however without

assuming any privity to the loan transaction lt is further clarified

that in case the con struction / business loan is raised by t}le Second

Party on the owned scheduled land/plots as stated in the Preceding

para then in that case it would be the sole responsibility of the

S€cond Party to obtain NOC from the Bank.

PAYMENT OT TAXES & STATUTORY COMPLIANCE

The First Party liable to pay all taxes levies and cesses in respect

of the Scheduled Land/plots till the registration of the sale deed
l
l

)
/

2
j

L1

5

\ tf and after the registration ofthe sale deed Second Party shall pay

\\\ all ta-xes, levies and cesses in respect of the Schedule Land until

(\\r" completion of construction of the schedule Land. upon sale of the

/,a-Z_ 4Z;f;ltt-u? 
Floors the payment of all taxes, levie s and cesses, GST

/ ---' OY shall be the sole, responsibilitv of th96tu :{trffi- ffiEJ-v ""-t &rw ks"yy'
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9.

custo[Ers/ bu-vcrs/ prlrchlscrs of lhc rcspcctivc unit, Thc sccond
ptny shall conrplv rvith nll tlrc IIDRA, l)urrjal: rtrlcs hforc starting
its u'ork orr thc Schcrlrrlcrl krn<l/pkrts onrl nlso provirl<;s its
conrpliaucc/ ccrt iliclltcs copJ, to thc lirst party as oncl whcn applicd

or apl:rovals arc providccl by thc RDRA. Thc second party shall also

contply rvith all thc statutory compliancc such as ESI, PF &

Workmcn Compensation Act or any other lar.r' a6 and when

applicable on the sccond party.

ACQUTSTTTON

If the Governmental Authority, whether before or after the issue of

the occupancy certificate acquires the entire Scheduled Land/plots

undcr aDy Law then the Second Party shall take compensation

payable for the plots owned (vis-i-vis those piots rvhich have been

transferred vide duly registercd sale deeds) by it comprised in the

Schedule Land.

EVENTS OF DEFAULT

l0.lThe occurrence ofany ofthe following events shall be

considcrcd as an "Event of Default":

(i) If the Second Party is in breach or fails to observe or comply

with any of the terms of this Agreement, covenant or

obLigation contained in lhis Agreement or vice versa;

Initiation of any insolvency or winding up or banknlptcy or

similar proceedings in respect of the Second Party, whether

voluntary or otherwise ol vice versa,

Any litigation, arbitration, aclministrative, governmental,

rcgulatory or other investigations, proceedings, requisition or

disputes are commenced or threatened against the Second

Party rvhich has or is reasonab)y likely to have a material

adverse effect on the progress and completion of the

construction and development on the Schedule Land or vice

versa;

It becomes unlawtul for the Second Party to perfoml any ofits
respective obligations under this Agreement or vice versa; or

In the eventuality that the Second Party has not made the

10.

lii)

(iii)

(iv)

W//

&/
N
'r%,r"

,.-Y-
-v ,. , 'uMv

;_-/( -'\--'.--

payment of salc conside;ation as .pcr the allotment

6 ln'utt1'th"1
1

1
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11.

lettcr/tr1Fncllt phn within thc stipukrtcd timc and/or

ctulllcLcd tllc coDstruction and dcvckrpmcnL on thc

Schcrlulc l-and rvirhin thc timc framc stJpulatcd . 
hcrcin

including any cxten<.lecl pcriocl as well as thc terms &

conditions ot thc MoU,

10.2 Upon the occurrence of an Event of Default' First Party may

immediately,byawrittennotice(the"DefrultNotic€"),requirethe

Second Party to remedy the Event of Default within 60 (sixty) days

("Cure Period") oI the Default Notice

10.3 ln case the default is not cured within the aforesaid stiPulated

period, the First Party will be entitled to seek legal recourse which

may be available under the circumstances aPart from terminating

the MOU and claiming the liquidated damages'

TERM AND TERMINATION

This Agreement shall come into effect on the date hcreof and shall

remain valid and binding on the Parties until completion of the

transactions contemPlated herein'

arisjng jn relation to
q h^{\ z1
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This Agreement shall be specilically enlorceabie at the instance of

any Party. The Parties agree lhat a non-defaulting Party will suffer

immediate, material, rmmeasurable, continuing and irreparable

damage and harm in the event of any material breach of this

Agreement and the remedies at law in respect of such breach will

an adequate remedy at Law is available) and that such non-

defaulting Party shall be entitled to seek specillc performance

against the defaulting Party for performance of its obligations

under this Agreement in addition to any and all other legal or

equitable remedies available to it, especially under the

Arbitration Act

l

)

3

q
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AgrccnlcDt, its inlcr.ptclflliol), l)crforyltlllcc or nny otltcr mattcr, thc
sanlc sltall bc rlcci<lcrl lty rrnticrrblc rliscrrssiorr l)ctwccn thc pa.tics.

13.2 ln tlrc cvcr)t of tltc l)rrrtics bcing unal)lc to rcsoJvc thc clisputc by
nnricnblc disctrssions as abovc or within such lurti5cr timc as the

Partics may mutually agrec, the djspute may bc rcfcrrcd to solc

arbitrator as mutually agreed by the partics in terms hercof.

13.3 Arbitration shall be conducted as Ioilows;

(i) All proceedings in any arbitration shall be conducted in

English;

The arbitration award shall be final and binding on the

Parties, and the Partr'es agree to be bound thereby and to act

accordingly;

The arbitral tribunal may award to a Party that substantially

prevails on the merits its costs and reasonable expenses

(including reasonable fees of its counsel);

The venue of such arbitration tribunal shali be at Mohali;

The Arbitration Proceedings shall be goYerned by the

Arbitration and Conciliation Act, 1996 or any re-enactment or

modification thereof; and

(vi) The existence of any dispute or difference or the initiation or

continuance of the arbitration proceedings shall not postpone

or delay the perlormance by the Parties of their resPective

obljgations under this Agreement and the Parties shall ensure

the development of the Scheduled Land/plots does not suffer

or gets delayed and the work is not stalled during subsistence

of the arbitration proceedings.

14. GOVERNING LAW AND JURISDICTION

This Agrecment shall be governed in all respects by the Laws of

India and subject to the provisions of Clause l l above, the courts

at [Moha]il, Punjab alone shall have exclusive jurisdiction.

15. NO PARTI{ERSHIP

This Agreement shall not be construed as a partnership as

contemplated either under the Indian Partnership Act, 1932 or under

(ii)

(ii,

(iv)

(")

N.
il
/

r
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a princ\)al to principtl bnsis.

NOTICDS

Any noticc, irrformal"ion, intimation, or documcnL rcquircd or

nuthorizcd by this Agreemcnt, shall be givcn in writing in English

and shall be deemed to have been duly given or delivered:

(i) Upon delivery by hand at the addresses referred to

herein below and obtaining written acknowledgement in

receipt thereof; or

(il Upon sending it by DHL/FedEx courier to the other Party at

the addresses referred to herein below; or

(iii) Upon sending it by registered post acknowledgement due

to the relevant Party at lhe address referred to herein

below; or

(iv) Upon sending it by facsimile to the oumber provided by thc

Parties hereunder; or

(v) Upon sending it by electronic mail at the e-mail address

provided by the Parties hereunder.

To the First Party:

Emailr

Address: Wave Estatc, Sector 85, S.A.S Nagar Mohali, Punjab

To the Secotrd Party:

Email:

Addressr 403, Sector 82, Top Floor, Mohali, punjab

17. MISCELLENOUS

17.1 Force Majeure

ln cas€ of existence o[ a Force Majeure evcnt, the allected party shall
immediately notify the other party ofthe happening olany such event

. \ o[ Force Majeure. The atfecied party shaLl constantly endeavor to

\t\ prevent or make good the delay and shall resume the work as soon

, NL as practicable after such event of Force Majeure has come to an end
' 7 or ccased to exist. In any other event, iI a Force Majeure causc or

16.

-, /4*1. fictrS*s 
shalt conrtnue for a period of sixty 160l days, rhe pa.tie s hereto* 

L)yshall mutually dis( Jss lhe mstlerrnd derjde gne or the othcr coursc

" --1, L /lt^t4///X h'1\3 ,-,'to-..- _,i1 , t.fi.i"',6b -r

t{:-8
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o[ ncti0n lo bc (rrkcn, Ncithc]. Irnrly slrrll lrc hclcl liabla br non-
pcrfornulrlcc ol its obligltions rluling thc cxistcncc o[ an cvcnt o[
Irorcc Mirjcur.c.

17.2 Sevetabiltty

lf for any rcason whaLsocvcr', any provision oI this Agreement is

or bccomcs, or is dcclarcd by a court of competent jurisdiction to

bc, invalid, illcgal or unenforccable, then the Parties v/ill negotiate

in good fairh to agrcc on such provision to be substituted, Which,

provisions sha)I, as ncarll, as practicablc, leave the Parties in the

same or nearly similar posilion to that which prevaiied prior

to such invalidit)', illegality or uncnforccability.

17.3 Amcndments and lVsivcrs

Any amcndmcnts or modilications to this Agreement shall not be

valid u:rless such moclifications and/or amendments are in writing

and signecl by both thc Parties. A waiver or any failure or delay by

either Party to require lhe enforccment of the obligations,

agrcements, undertakings or covenants in this Agreement shall not

be construed as a waiver of any of their respective rights, unless

made in rvriling reierring specifically to thc relevant provisions of

this Agreement and signed by a dul)'authorized

17,4 Texes

Each Party hereto shall pay and discharge their respective tax

liabilities under the lncome Tai( Act, 196l and all their personal

debts and shall indemnify and keep indemnilied and harmless the

othcr fronl and against all claims, charges, procecdings, penalties in

respect of any defaulL or iailure to pay or discharge such liabilities

and debts.

17.5 StamP DutY 8Bd Registration.\
\\\ Both Partres shall get this Agreement duly stamped and

AU,. registered if requircd Thc Second Party thereon shall pay the cost

I 7 of registration and stamp duty However, it is agreed that non-

t7%*-agfr*\:ffi :i::l,il"Jli':#,,*r"iiav'raIlec'[anv

"rd 

/ ghts/ obr gat ons o"" "" 
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17.6 Hcndlnge

Thc hcaclings of lhc paragraphs and clauscs o[ lhis Agrccmcnt

arc irlscrtcd lor convcniencc o[ rclercnce only and are not intcndcd

to be part of or to a[fect thc meaning or interPretation of this

Agrccment.

17.7 Entlre Agreement

This Agreement tog€ther with all the schedules and annexures

hereto, constitutes and contains the entte agteemeol and

understanding between the Parlies with respect to the subjecI matter

hereof and supersedes all previous communications' negotiations'

commitments, either oral or written between the Parties respecting

the subjcct matter hereol

17.8 Furthe! Actiotrs

The Parties shall do or cause to be done such further acts' deeds'

matters and things and execute such further documents and papers

as may be reasonably required to give effect to the terms of this

Agreement.

L7.g CountcrPart

This Agreement may be executed in two counterparts' each ofwhich

when so executed shall be deemed to be in original and such

counterparts togethe! will constitute one and the same instrument'

IN WTNESS WHEREOF this Agreement has been executed on the day

and year hrst above written

PS" '''
TAIPPIE\ UUR

#s.D+o, gL-2ta'Lt (A'

Witness Name:

Wiincss Name: \
5
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